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ELECTORAL AMENDMENT BILL 2012 

Second Reading 

Resumed from 15 August. 

MS M.M. QUIRK (Girrawheen) [10.04 pm]: The opposition supports this bill with the exception of clause 31, 
which I understand the government is no longer pursuing. We appreciate that these laws need to be passed prior 
to 9 March 2013 when the state election will occur, and we will do our utmost to facilitate this occurring. 

This election will come under particularly close scrutiny because it is the first one since moving to fixed terms 
for elections. Given that the date of the election is known so far in advance, there is ample time for planning, 
informing the electorate, training personnel and all other matters associated with the conduct of elections. One 
could argue that there will be fewer excuses if things go awry. 

The principal impetus for this legislation was in fact an issue raised by the opposition in estimates hearings 
earlier this year. During the hearing on 29 May, the following exchange took place. I asked the Premier — 

I refer the minister again to the desired outcomes on page 192 and also to the review of the last 2008 
state general election, which was finalised in 2008. I want to ask about a couple of the 
recommendations. What is the progress, firstly, on recommendation 9 with the common federal–state 
roll; and, secondly, recommendation 45, on the abolition of the tally room? 

The Premier said — 

The recommendation on the commonwealth–state roll is supported; it is a logical thing to happen. I 
think there are some definitional differences that may have been sorted out. Again I will get the 
commissioner to comment on that. 

The Electoral Commissioner was then asked to comment, and he said — 

There is a disharmony between the commonwealth roll and the state electoral roll, and that has come 
about by the fact that the commonwealth requires people to prove their identity when they enrol. That is 
predominantly done by their driver’s licence details. That is not a requirement for state enrolment. The 
requirement for state enrolment is that it needs to be witnessed. So the challenge we have is that the 
rolls have diverged and there are about 12 000 electors who are on the commonwealth roll but not on 
the state roll because they have not provided their driver’s licence detail and proved their identity.  

The Premier said — 

The other way around, is it? 

To which the commissioner replied — 

The other way around is that there are about 2 300 that are WA-only electors that are not on the 
commonwealth roll. They are not necessarily my problem, but we want that harmony. 

The Premier then said — 

I am sorry; did you not mean to say that there would be 12 000 more on the state roll who are not on the 
commonwealth roll? 

To which the commissioner replied — 

No, there are 12 000 commonwealth-only electors. I should have those 12 000 electors on my roll.  

The member for Victoria Park then asked — 

I am sorry; there are 12 000 Western Australians on the commonwealth roll who are not on the WA 
roll? 

Mr Gately, the commissioner, then said — 

That is correct. 

That was something that shocked and surprised some people in the chamber at the time. The commissioner went 
on to say — 

They are flagged on the commonwealth roll as being commonwealth-only electors, so we know who 
they are. The challenge is when they enrol and they do not have their form witnessed, we can go back to 
them, but they do not follow it up. Therefore, I need to change the legislation, make it retrospective, get 
the driver’s licence detail, and bring them over from the commonwealth and onto the state roll. But at 
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the moment those 12 000 electors will go to a polling place and will not be on the state roll although 
they will be on the commonwealth roll. 

At that stage the Premier said — 

Can I ask a question, Mr Chairman? Does that mean, commissioner, that if the law is changed and the 
state accepts the commonwealth criteria, those 12 000 people would be accepted onto the Western 
Australian roll? 

Mr Gately said — 

That is correct.  

That, I think is the genesis of this legislation, and I am pleased that the state has acted to bring the amendments 
to the legislation so very quickly. I am advised that the figure of 12 000 that I have been quoting extensively has 
now blown out to 15 956 people who are not on the state roll as of 30 June this year.  

Before addressing the bill itself, there are a few preliminary matters I want to canvass. The first of those is the 
notion that I think there would be some merit in establishing at a state level a standing committee on electoral 
affairs. As is the case in some other jurisdictions, I think there would be merit in establishing one in Western 
Australia. At the commonwealth level, there is a Joint Standing Committee on Electoral Matters, which inquires 
into and reports on such matters relating to electoral affairs and practices and their administration as may be 
referred to it by either house of Parliament or a minister. The matters that may be referred by the houses include 
reports by the commonwealth Auditor General. The committee can also inquire into matters raised in annual 
reports of commonwealth government departments and authorities. In its inquiry into the 2010 federal election, 
the committee looked at a range of issues, including maintaining the roll, polling and voting, reinstatement to the 
roll, formality issues and the redistribution of electoral boundaries.  

Similarly, New South Wales has a Joint Standing Committee on Electoral Matters, which was established on 
14 May 2004. It did not operate for a while and was re-established in June 2011. That committee inquires into 
and reports on matters referred by either house of Parliament or a minister relating to the administration of and 
practices relating to the Parliamentary Electorates and Elections Act 1912 and the Election Funding, Expenditure 
and Disclosures Act 1981.  

In the next session of Parliament, I think there would be some merit in considering whether to have such a 
committee in this state. Currently in the Western Australian parliamentary committee system, electoral issues are 
covered by the Community Development and Justice Standing Committee, which is responsible for another 17 
areas of responsibility and, as such, key issues such as electoral reform are not subject to rigorous inquiry and 
debate in this Parliament. There simply is not the time with so many areas to cover, and that is unfortunate. 
Having said that, the standing committee called the Electoral Commissioner and deputy commissioner into a 
hearing this morning. The commissioner observed that it was the first time in his memory that he had been called 
before a committee to give evidence on electoral matters. I think there was great interest by all members of the 
committee and we only really scratched the surface of the many areas that we all have a keen interest in.  

The second preliminary issue relates to informality. We in the opposition are concerned that the percentage of 
informal votes in the 2008 election for the Legislative Assembly was 5.32 per cent, which is an increase of 0.08 
per cent compared with the votes in the 2005 election. My electorate has the dubious honour of having the 
highest recorded informal vote of 8.13 per cent. In the course of the May estimates hearings that I referred to 
earlier, I asked what measures the Western Australian Electoral Commission intended to take at the next election 
to address the position. I asked the Electoral Commissioner what was being done. Mr Avent, the Deputy 
Commissioner, answered as follows — 

In the service level commitments document that we have circulated to all members, we have indicated 
what our performance indicators are for the forthcoming election. Our target is to reduce the informality 
rate for the Legislative Assembly to a state average of four per cent and for the Legislative Council to 
two per cent. In 2008 in the Assembly it was 5.3 per cent and 2.8 per cent in the Council. One of the 
key things we are doing, which is a new initiative for the forthcoming election, is to send an Easy Voter 
card to every elector on the roll. That will give them information about their enrolment, their nearest 
polling place to their residential enrolled address and so on. It will also contain information, however, 
about how to mark the ballot paper correctly. That has always been a target of one of the phases in the 
information campaign. But we believe that by targeting individuals with that personalised mail-out it 
will be one of the strategies we will use to get that informality rate down. We will also look at ensuring 
that the posters and instructions in the polling places are perhaps in plain English.  

After being asked by the member for Cannington, given that a lot of people vote early, when that material would 
be mailed out, Mr Avent answers — 
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It is envisaged that that mail-out will occur two weeks before polling day. Certainly, we are not 
decreasing the number of early voting centres, so that will be similar to what happened at the last 
election. There will be plenty of opportunities for people to cast an early vote. We will ensure that the 
“Easy Voter” card hits letter boxes to coincide with the commencement of early voting.  

I am not sure that that measure adequately addresses the range of issues identified as contributing to informality. 
There has been a marked change in how people receive information with the growth of social media, and letters 
or newspaper ads simply do not have the same level of impact or penetration as they have had in the past. 
Similarly, where literacy or language is an issue, this letter may well not be sufficient. It is something that will 
need to be scrutinised closely after 9 March in the event that this measure fails to arrest an upward trend. 

I was pleased to note in this morning’s committee hearing that the Electoral Commissioner is also targeting a 
number of electorates where there are high levels of people from non–English speaking backgrounds, and it is 
also contacting ethnic communities to conduct some information sessions with those voters. With that sort of 
measure, which I commend for fairly selfish reasons, we hope that the informality level will be reduced.  

Similarly, voter turnout went down at the last election as well. In 2008, voter turnout was measured at 86.48 per 
cent, which is lower than the 91.5 figure for the 2005 election. I would be interested to ask the Premier when he 
replies whether he can proffer a reason why this has occurred. As of 30 June this year, there were 1.38 million 
electors on the state electoral roll. Although the number of electors on the roll continues to grow at the rate of 
about 15 000 a year, the proportion of eligible persons enrolled has been in decline nationally since 2001. In 
WA, the participation rate, as I said, is about 86 per cent with an estimated 225 000 eligible persons not on the 
roll. A lot of concern was expressed recently in an article written by the commissioner in The West Australian 
that many of these are young people. That is a more subtle issue and relates to people’s engagement or lack 
thereof with the electoral process. It is incumbent upon all of us to think of ways to ensure that every member of 
the community values their vote and wants to participate in elections. In that article, which appeared in The West 
Australian on 19 September, Mr Gately writes — 

While enrolment and voting are compulsory, more than 10 per cent of eligible West Australians are not 
on the roll, including more than half of 18 and 19-year-olds.  

He goes on to say — 
Whatever the reason, it is evident we are now less inclined to exercise our right and responsibility to 
vote and influence the direction of our State and nation.  

And this will be of interest to my colleague sitting next to me — 
Of note, at the last State election there were three seats where the margin was less than 100 votes and 
Government was formed with a majority of just two seats. In the closest seat a change of 33 votes could 
have seen a different result.  
In more than 20 per cent of seats in that election, the number of informal votes was greater than the 
margin.  

That is a salutatory reminder for all of us. From a philosophical perspective, if those people who choose not to 
vote knew that other Western Australians had a restricted capacity to vote, I wonder whether this would lead 
them to value their vote more. Similarly, if they realised that in some countries people go to war for the right to 
vote, that would impress upon them how valuable it is to have the unfettered right to vote.  
In Western Australia not all Western Australians are given the same opportunity to vote. Effectively, two weeks 
before the election, remote communities surrounding, for example, Bidyadanga or the Dampier Peninsula, have a 
two-hour window to vote, even though those communities might be drawing on an area with 1 500 or so people. 
Compare that with booths in the electorate of Wagin, where a polling booth is set up for the whole of the election 
day at somewhere like Varley store or Pingaring Community Centre, even though they receive respectively 57 
and 64 votes. The Electoral Commission must look at giving communities, particularly those in the Kimberley 
and Pilbara, greater access to the opportunity to vote, rather than just a two-hour window sometime before the 
election. People in the Kimberley and Pilbara should have the same opportunity as someone in the wheatbelt. I 
was very gratified to hear this morning that the Electoral Commission has decided to have a number of 
additional booths in the Kimberley that will operate on election day for the full day. I think the evidence was of 
five more booths, and we heartily welcome that as a step in the right direction. However, until that equality of 
opportunity to vote is actually achieved, I think some people will choose to interpret the current practice as 
systemic racism, which is reminiscent, frankly, of some of the practices deployed in some states of the United 
States to disenfranchise African Americans and Hispanics.  

On a related issue, both the AEC and the WAEC would respond by saying that no doubt the barriers that 
Indigenous electors face to electoral participation are best addressed by specific programs. The issue of 
Indigenous participation in the electoral system was considered by the commonwealth Joint Standing Committee 
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on Electoral Matters following the 2007 federal election. It noted that there are a number of barriers to 
participation in the electoral system by Indigenous electors. These included literacy and numeracy levels, 
cultural activities, school retention rates, and health and social conditions, as well as the general remoteness of 
Indigenous communities and the transient nature of their inhabitants. The committee went on to conclude that 
although many of the factors that reduce participation by Indigenous electors are not directly within the AEC’s 
control, efforts by the AEC to engage Indigenous electors and provide flexible voting services will, nevertheless, 
make a difference to lifting Indigenous participation. That report contained a number of recommendations made 
by the Joint Standing Committee on Electoral Matters as to how Indigenous participation can be improved. 
Certainly, the WAEC participates with the Australian Electoral Commission on what is known as the Indigenous 
electoral participation program. We heard some evidence this morning in the Community Development and 
Justice Standing Committee as to what activities the Electoral Commission intends to participate in, in this 
context, between now and the election.  

The next issue that I will raise now—because the amendment to clause 31 is not proceeding so I will not have an 
opportunity in consideration in detail—is the issue of disclosure returns of election donations. As it presently 
stands, someone can make a donation to a political party on 1 July 2011 that will not need to be forwarded to the 
WA Electoral Commission until 30 November 2012, and those donations are then made public four weeks later, 
on 30 December 2012. It seems that time frame is inconsistent with the whole notion of timely political 
disclosure; namely, there should be a nexus between decisions made by government or decisions made by 
persons or particular actions taken by a local member and the act of receiving that donation. This delay renders 
the legislation somewhat less than effective. I think certainly that, technology going the way it has, there should 
be the capacity to lodge returns electronically. As in other jurisdictions, there should be access to those on a 
more regular basis, perhaps quarterly or six monthly, and not this delay of what is effectively 18 or 19 months 
from when the donation was made. That is something for another day obviously, but I think it is relevant to raise 
in the context of this legislation. It is also something that I think could be usefully looked at in the event that 
there was a standing committee into electoral matters. 
We are mindful that with an ageing population there will be an increasing number of — 
Dr K.D. Hames: You did say that you were only going to be 10 minutes. 
Ms M.M. QUIRK: I actually said 35 minutes, I have been going for 20 minutes. Interrupting me does not help 
me go any faster, minister. 
We are mindful, Mr Speaker, that with an ageing population there will be an increasing number of elderly people 
who may want to exercise the right to engage in postal voting processes. For that reason, we certainly approve of 
clause 20, which amends section 23. That permits persons to apply to become a general early voter, which will 
enable them to automatically receive a postal vote. This will apply to persons who are 70 or over, a voter who is 
seriously ill or infirm, or their carer. 

In terms of the central plank of the bill, as members have already heard—in the interests of economy of time I 
will try to speed this up—this is about harmonising identity requirements for enrolments. This is something that 
we very much support. We note that the bill acts retrospectively, which of course again makes common sense. 
As I said, at this stage over 15 000 persons are affected by the current lacuna in the rolls. The bill also deals 
incidentally with the better use of technology. I have already observed that certainly the greater use of 
technology in the context of disclosure is warranted; things like nomination forms, various returns that political 
parties have to make—for example, registrations and online applications for early ballot papers—are all sensible 
things. In the long term we would support a broader version of that. In fact we heard the commissioner say today 
that the capacity of a person to change their enrolment details has to be made in the paper form. We think that it 
is nonsensical. We would hope that that is considered down the track. 

The bill also corrects the problem that arose in relation to fining people who had not voted. In the context of the 
daylight saving referendum, because of a technical glitch, information provided to the Fines Enforcement 
Registry was not in the right form to pursue those people who had committed an offence by not voting in the 
referendum. This bill will change that situation. Clearly, if we are going to have a compulsory voting system, it 
is important to have a backup of a fine, be it only $20. 

The final issue I want to raise is that of electoral defamation. This bill repeals a reference to defamation on the  
rationale that the commission has received legal opinion that a reference to defamation in the act is obsolete after 
changes to the Criminal Code meant that the charge of electoral defamation had been removed with the 
introduction of Defamation Act 2005. Also, a body of law has developed in the courts over recent years, which 
includes a court case involving my colleague the member for Pilbara. That body of law establishes that political 
comment should be unfettered in the political context and, in particular, during an election period. This is 
because there is an implied right under the constitution of freedom of communication. Proving defamation in a 
political context is much harder. We are all acutely aware of that.  
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A related matter, which is difficult and which I think has not been adequately dealt with, is the question of truth 
or accuracy in political advertising. Organisations such as the Australian Competition and Consumer 
Commission and consumer affairs and fair trading bodies ordinarily deal with issues of false and misleading 
statements in advertising. However, in all jurisdictions that is limited to matters involving trade and commerce 
and does not extend to political advertising. I do not believe there is currently any legal requirement for the 
content of political advertising to be factually correct. That to me is a concern.  
The Electoral Commissioner gave evidence today before the Community Development and Justice Standing 
Committee that he would be concerned only if that occurred on polling day. It seems to me that that is a concern, 
because we could have a situation in which objectively false claims are made about a candidate late in the 
election period and there would not be sufficient time for a candidate to dispel those inaccuracies, which would 
be costly to do. There do not seem to be any sanctions for making misleading or untrue claims at the time. After 
the event, it is of little utility in the Court of Disputed Returns because the candidate would need to prove a 
nexus between those untrue statements and the ultimate election outcome. Similarly, if a candidate were to 
pursue other civil legal action, again, the horse has bolted; they may well have lost their seat on the basis of these 
inaccurate and false claims. That may be a matter worthy of the newly established standing committee to examine 
after the 9 March election. With those brief remarks and few observations, I commend the bill to the house.  
MR C.J. BARNETT (Cottesloe — Premier) [10.32 pm] — in reply: I thank the opposition for its support for 
the Electoral Amendment Bill 2012. As the member for Girrawheen said, the major reason for this bill is to 
correct a serious anomaly. When people apply to be listed on the electoral roll, they fill in a single enrolment 
application, but the criteria are different between the state and the commonwealth; the commonwealth requires 
simple proof of identity, such as a passport or driver’s licence, whereas the state requires that the application 
have a witness. The consequence of that is that the witness process is more difficult. Some 12 000 or perhaps, as 
the member said, 15 000 are enrolled on the commonwealth roll but are not enrolled to vote in state elections. 
This now standardises the criteria so that the state will be consistent with the commonwealth.  

The bill also contains elements relating to technology in elections. In a vast and remote state such as Western 
Australia, that makes some sense. There are also some provisions to make sure that the enforcement system for 
people who do not vote in the compulsory system is consistent with other legislation. As the member for 
Girrawheen said, a number of other anomalies are fixed. One is to make it easier for people who are ill or over 
70 years of age to apply for early postal votes, and for parties to lodge group nominations. Postal votes that are 
stamped on the Sunday following the election will still be valid. A number of other fairly minor things have been 
changed.  
The most important consequence is consistency between the state and the commonwealth on the criteria for 
acceptance on the roll. Therefore, in the forthcoming election the 12 000 or maybe 15 000 people who are on the 
roll and can vote in commonwealth elections, but currently not in state elections, will automatically be able to 
vote. I thank members for their support. 
Question put and passed. 
Bill read a second time.  
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
Clauses 1 to 30 put and passed. 
Clause 31: Section 175ZC amended — 
Mr C.J. BARNETT: This clause requires that the disclosure of financial donations to political parties be made 
on the same day as those that are disclosed under commonwealth legislation. The government proposes to delete 
this clause, given that we now have fixed election dates in Western Australia. Keeping this clause would mean 
that the process of financial disclosure would occur in the midst of an election campaign, which, of course, is 
when donations are coming in and it would be quite chaotic. Administratively, a different date will be found to 
keep it clear of the fixed election date. The government intends to vote against the clause. 
Clause put and negatived. 
Clauses 32 to 34 put and passed. 
Title put and passed. 
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